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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, JORHAT 

District: Jorhat 

Present: Jinti Panging 

             Judicial Magistrate First Class 

Jorhat 

  

Misc. Case No.54/2017 

u/s 125 Cr.P.C 

 

DeepsikhaBorua Bora ………………………………………………. 1st party 

                                       VERSUS 

Animesh Bora ……………………………………………….. 2nd party/Opposite Party 

 

For the 1st party: Sri Dhiren Kr. Bora, Sri Juri Dutta 

For the 2nd party: Sri BombeswarBaruah, Smti. Amrita Kaur 

Evidence recorded on:    28/08/2017, 24/10/2017, 04/04/2018 

Argument heard on:       16/05/2018 

Judgment delivered on:  22/05/2018 
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JUDGMENT AND ORDER 

1. This instant application for maintenance has been filed by 

Smti.DeepsikhaBoruah Bora(hereinafter referred to as the 1st 

party) under section 125 of the Code of Criminal Procedure, 1973, 

demanding a monthly maintenance amount of Rupees 20,000/-

(Twenty thousand) only for her from her husband, Sri Animesh 

Bora (hereinafter referred to as the 2nd party).  

 

2. In her application, the 1st party has stated that she entered into 

wedlock with the 2nd party on 03/05/2015 according to Hindu rites 

and started living together as husband and wife. That just after 

two months of their marriage, the 2nd party started torturing the 1st 

party both physically and mentally on slight pretext. That the 2nd 

party very often used to direct the 1st party to bring money from 

her parents and threatened her of dire consequences if she did not 

comply with his directions. That the parents of the 2nd party also 

instigated the 2nd party to continue his untoward behaviour to the 

1st party. That the conduct and behaviour of the 2nd party as well 

as of his parents were of such nature and extent that the 1st party 

was compelled to leave her matrimonial house on 7/03/2016 and 

since then, she is residing with her parents as she apprehended 

danger to her life in the association of the 2nd party. That the 1st 

party had informed about the cruel behaviour and ill-treatment of 

the 2nd party and his family members to the witnesses and also to 

some of her relatives. That till date, the 2nd party has not taken 

any steps to bring the 1st party back home and from the conduct of 

the 2nd party, it appears that there is no likelihood of living 

together as husband and wife in future. That the 1st party had to 

lodge an ejahar before the police informing about the physical 

assault and mental torture of the 2nd party and her in-laws. That 

on the basis of that ejahar, a G.R. Case No. 683/2016 u/s 498(A) 

IPC was charge-sheeted and the said case is now pending in the 

Court of Ld. Addl. Chief Judicial Magistrate, Jorhat. That the 1st 

party has no source of income of her own. That the 2nd party is a 
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businessman and has numbers of public carrier vans plying in 

Jorhat-Mariani Route and earns a monthly income of Rs.50,000/-

(Rupees fifty thousand) only per month. That the 2nd party has not 

provided any money to the 1st party as maintenance till date and 

has not taken any steps to communicate with the 1st party. Hence, 

the 1st party prayed that the 2nd party may be ordered to pay a 

monthly maintenance of Rupees 20,000/-(twenty thousand) only 

towards her.  

3. The 2nd party duly received notice issued from this Court and 

entered his appearance and thereafter filed his written statement 

against the petition of the 1st party. In his written statement, he 

has denied the averments in the petition except that the 1st party 

is his legally married wife and they have never resided together as 

husband and wife. He stated that the 1st party and the 2nd party 

lived in the house of the 2nd party (father’s house) very peacefully 

till the last day, i.e., when the mother of the 1st party had taken 

her away from their home. That there was no any kind of cruelty, 

whether physical or mental regarding demand of dowry by the 2nd 

party. That the 1st party had received so much of love from the 

parents of the 2nd party as their daughter-in-law and hence, there 

is no question to instigate for assaulting the 1st party by the 2nd 

party. That the mother of the 1st party had given some tablets to 

the 1st party to abort her initial pregnancy and on consumption of 

the said tablets, the 1st party suffered from profuse bleeding. That 

there was no any compulsion or force to the 1st party to leave the 

matrimonial home rather she left her matrimonial home on her 

mother’s inhuman act. That the 2nd party went to the house of the 

parents of the 1st party to take her back home but the 1st party 

refused to come back with the 2nd party and her mother instigated 

the 1st party and stated not to go to her matrimonial home and to 

end up their conjugal life. That the case bearing no. 683/2016 is 

charge-sheeted and under trial in the Court u/s 498 (A) IPC and 

hence, the 2nd party would be acquitted in the said case. That the 

1st party has a grocery shop in her village from which she earns a 
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handsome income per month. That the 1st party is also a private 

Tutor and earns a good income. That the monthly income of the 

1st party is more than Rs.10,000/-(Rupees ten thousand) only per 

month and on the other hand, the 2ndparty has no any source of 

income of his own. That the owner of the vehicles as stated by the 

1st party to be of the 2nd party is the father of the 2nd party but all 

were sold due to mechanical defects. That the 2nd party is a daily 

wage earner. That the 2nd party is ready to continue their marital 

life if the 1st party return back to their matrimonial home. 

Therefore, the 2nd party prays and seeks the dismissal of the 

petition. 

4. To prove her case, the 1st party adduced the evidence of three 

witnesses including her own whereas the 2nd party on his part 

adduced the evidence of three witnesses including himself. I have 

gone through the case record and heard the learned Counsels for 

the two parties in their respective arguments. 

 

Points for Determination 

i) Whether the 1st party is a legally married wife of the 2nd 

party? 

ii) Whether the 2nd party has the sufficient means to 

maintain the 1st party and whether the 2nd party having 

sufficient means refused or neglected to maintain the 1st 

party? 

iii) Whether the 1st party is entitled to get maintenance from 

the 2nd party? 

 

Discussion, Decision and Reasons thereof 

Point No. (i) 

5. PW1, the 1st party Smti. DeepsikhaBaruah Bora has stated in her 

application that she got married to the 2nd party on 03/05/2015 

according to Hindu rites and rituals. In her evidence too, she 

stated that she got married to the 2nd party three years ago 
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according to social customs and rituals and she and the 2nd party 

lived together as husband and wife for 9 months. 

6. DW1, the 2nd party Sri Animesh Bora has stated in his evidence 

that the 1st party is his wife. He also stated that they entered into 

wedlock on 03/05/2015 and they lived together as husband and 

wife for 10 months.  

7. In the light of the above evidence, it is clear that the 1st party is 

the legally wedded wife of the 2nd party as the 2nd party specifically 

has admitted this fact.  

8. Hence, this point is decided in favour of the 1st party. 

 

 

 

Point No. (ii) 

 

9. PW1, the 1st party stated in her evidence that the 2nd party and his 

family members used to torture her. She also stated that she was 

forced to leave her matrimonial house as the 2nd party used to 

beat her and demand money from her. She also stated that the 2nd 

party has not approached to take her back home. She also stated 

that the 2nd party used to reside with his parents. She also stated 

that she lodged a case against the 2nd party after the incident. She 

also stated that the 2nd party is the owner of 3 vehicles and he is 

also a Contractor as well. She also stated that the 2nd party earns a 

monthly income of Rs.30,000/- per month. She also stated the 1st 

party has no income of her own. She also stated that she do not 

possess any grocery shop as stated by the 2nd party. She also 

stated that the 2nd party earns a monthly income of Rs.20,000/- 

only per month. She further stated that she had informed about all 

those tortures to his mother. 

10. PW2, SunamaBaruah, the mother of the 1st party in her evidence 

stated that the 2nd party is her son-in-law. She also stated that 

both the parties entered into wedlock on 3/05/2015. She also 

stated that the 1st party is residing with them since 07/05/2016. 
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She also stated that the 2nd party and his family members used to 

torture the 1st party both mentally and physically in demand of 

dowry. She also stated on one night, the 2nd party and his parents 

drove the 1st party out of their house along with the articles she 

took along with her at the time of her marriage and thereafter, 

they went and brought the 1st party with them. She also stated 

that the 2nd party has not paid any maintenance to the 1st party 

since she left her matrimonial house. She also stated that the 2nd 

party is a businessman and is the owner of 3 vehicles. She also 

stated that the 1st party has no source of income of her own. She 

further stated that the 2nd party earns a monthly income of 

Rs.30,000/- to Rs.40,000/- per month. She also further stated that 

no medical examination was done by the 1st party for the tortures 

meted to her by the 2nd party. She also further stated that she had 

given medicines to the 1st party and aborted the pregnancy of the 

1st party. She also further stated that she won’t send the 1st party 

back to her matrimonial house as the 2nd party and his family 

members would kill her by torturing her.  

11. PW3,NagenGandhiya, in his evidence stated that the 1st party and 

the 2nd party are husband and wife. He also stated that the 2nd 

party is his neighbour. He also stated that both the parties lived 

together as husband and wife for almost one year. He also stated 

that he had not seen the 1st party in the house of the 2nd party 

since 2016. He also stated that the 2nd party has two vehicles. He 

also stated that though it is stated the 2nd party has two vehicles 

but he did not know whether the owner of those vehicles is the 2nd 

party or the father of the 2nd party. He also stated that if the 

mother of the 1st party took her home, he did not know. He also 

stated that he had not heard about the torture on the 1st party by 

the 2nd party.  

12. DW1, the 2nd party in his evidence stated that the mother of the 1st 

party took the 1st party for treatment after giving the 1st party 

some medicines for aborting her pregnancy but thereafter the 1st 

party lodged a case against him u/s 498 (A) Cr.P.C. He also stated 



Misc. Case No. 54/2017 
DeepsikhaBorua Bora 
vs 
Animesh Bora  

7 
 

that he went to bring the 1st party back home twice but the 1st 

party refused to return back. He also stated that he had sent 

Advocates’ notice to the 1st party but the 1st party did not reply to 

the said notice. He also stated that he used to drive vehicles earlier 

and he had two vehicles but at present, he don’t possess the 

vehicles. He further stated that he has no source of income of her 

own.  

13. DW2, Tarun Ch. Bora, in his evidence stated that the 1st party is 

his daughter-in-law and the 2nd party is his son and both the 

parties got married on 3/05/2015. He also stated that the 1st party 

is presently residing in her maternal house since 2016. He also 

stated that the mother of the 1st party gave medicines to the 1st 

party for which she suffered profuse bleeding. He also stated that 

when they were about to take the 1st party to the doctor for 

treatment, the mother of the 1st party stated that she had given 

some medicines to the 1st party for aborting her pregnancy. He 

also stated that thereafter, the mother of the 1st party took the 1st 

party home and even after the 2nd party went to bring the 1st party 

back home, the 1st party did not return. He further stated that he 

is ready to take the 1st party home if she is willing to return back 

home. He also further stated that the 2nd party earns Rs.200/- per 

month and sometimes, he used to drive vehicles of others.  

14. DW3, LakhinathDekaPhukon, in his evidence stated that the 1st 

party and the 2nd party are husband and wife in relation. He also 

stated that at present, the 2nd party is residing in her maternal 

home. He also stated that the 2nd party is his neighbour. He also 

stated that as per his knowledge, the mother of the 1st party gave 

medicines to the 1st party and after consumption of the same, the 

1st party suffered bleeding after which the mother of the 1st party 

took the 1st party home and since that day, the 1st party has not 

returned back home. He also stated that the 2nd party went to 

bring the 1st party back but the 1st party did not return. He further 

stated that the 2nd party is unemployed at present and the father 

of the 2nd party is a pensioner. He also further stated that the 2nd 
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party has no vehicle of his own. He also further stated that the 

father of the 2nd party is the owner of the vehicles which are stated 

to be owned by the 2nd party. 

15. In the light of the above discussion, it is clear that the 2nd party 

has a monthly income and he has the capacity to maintain his 

wife. As regards the income of the 2nd party a definite conclusion 

could not be arrived at from all the evidence on record. But it is an 

admitted fact that the 2nd party works as a daily wage labourer. On 

the other hand, it is a disputed fact that the 1st party has a source 

of income of her own. Neither the 2nd party nor the other defence 

witnesses could prove that the 1st party earns income by working 

as a private tutor. In the case in hand, the 1st party asserted that 

the 2nd party and his family members used to torture her both 

mentally and physically but she could not state even a particular 

instance of such cruel behaviour towards her by the 2nd party and 

his family members. The witnesses also could not depose anything 

in this regard and they could not even state any particular incident 

of torture towards the 1st party by the 2nd party and his family 

members.PW3 specifically stated in his evidence that he had not 

heard about any torture upon the 1st party by the 2nd party and his 

family members. The 1st party specifically stated in her evidence 

that she has not submitted any medical documents regarding the 

treatment undergone by her due to the torture upon her by the 2nd 

party and his family members. PW2 also specifically stated in her 

evidence that the 1st party has not done any medical treatment for 

the torture upon her by the 2nd party and his family members. This 

difference in the piece of evidence of the 1st party and PW2 itself 

creates a shadow of doubt on the deposition of the 1st party,being 

the whole story of the 1st party to be a concocted one. The 1st 

party also asserted that the 2nd party used to demand money from 

the 1st party but the 1st party and the other witnesses could not 

state anything specifically regarding the demand of money by the 

2nd party as alleged by the 1st party. Merely stating that the 2nd 

party and his family members tortured her both mentally and 
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physically and the 2nd party demanded money from her cannot be 

treated as sufficient evidence against the 2nd party. The burden of 

proof lies on the 1st party to prove that the 2nd party used to 

torture her and the 2nd party neglected her but the 1st party could 

not discharge her burden. The 1st party in her petition also 

asserted that the 2nd party is a businessman and has number of 

“Magic Vans” plying on the Jorhat-Mariani Route and earns a 

monthly income of Rs.50,000/- per month but in her evidence, she 

stated that the 2nd party is a contractor and has two vehicles and 

thereby earns a monthly income of Rs.30,000/- per month, and 

this lack of corroboration in the petition and evidence of the 1st 

party creates a shadow of doubt on the whole story of the 1st party 

being a concocted one. The 1st party also stated in her petition as 

well as in her evidence that she had to lodge an ejahar before the 

police informing about the torture upon her by the 2ndparty and his 

family members but she could not state anything specifically about 

any particular incident.The 1st party categorically stated in her 

petition as well as in her evidence that she was forced to leave her 

matrimonial house due to the tortures upon her by the 2nd party 

and his family members but PW2 stated that the 2nd party and her 

family members drove the 1st party out of their house and this lack 

of corroboration in the evidence of the 1st party and PW2, the 

mother of the 1st party itself creates doubt on the whole story of 

the 1st party to be a false story. The 1st party categorically stated 

that she is not willing to go back to her matrimonial home to 

continue her marital life with the 2nd party and PW2 also 

categorically stated that she won’t allow the 1st party to return to 

her matrimonial home in apprehension of danger to the life of the 

1st party. And as it could not be proved that the 2nd party and his 

family members tortured the 1st party, then mere apprehension of 

danger to the life of the 1st party is not a fact to be relied upon. 

And this piece of evidence of PW2 gives a clear picture that PW2 

took the 1st party back home and she is the one who has 

influenced the 1st party not to lead a marital life with the 2nd party, 
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where it is the scenario that the 2nd party and his family members 

are willing to bring the 1st party back home. From the evidence 

adduced, it thus becomes clear that the 2nd party went to bring the 

1st party as stated by the 2nd party and the defence witnesses in 

their evidencebut the 1st party refused to return back to her 

matrimonial home. Though it has been asserted by the 1st party 

and PW2 that the 2nd party has not approached the 1st party to 

bring her back home, it could not be relied upon after going 

through the evidence on record. Though it has been established 

earlier that the 1st party is a legal wife of the 2nd party, but the 1st 

party could not prove any ground for deserting the 2nd party and 

living separately in her maternal place. According to Section 125, 

Cr.P.C, “if any person having sufficient means neglects or 

refuses to maintain his wife, unable to maintain herself, a 

magistrate of first class may, upon proof of such neglect or 

refusal order such person to make a monthly allowance for 

the maintenance of his wife…..”. Here, in this instant case, 

though the 1st party asserted that the 2nd party neglected her and 

refused to maintain her, negligence on the part of the 2nd party is 

not proved. The acts and conducts of the 2nd party and the 

evidence as discussed above could not depict that he has tortured 

the 1st party and refused to maintain the 1st party. In the instant 

case in hand, though the 1st party asserted that she left her 

matrimonial home because the 2nd party used to torture her and 

the 2nd party used to demand money from her, but she failed to 

prove those facts.  

16. Hence, this point is decided against the 1st party in favour of the 

2nd party. 

 

Point No. (iii) 

17. The acts and conducts of the 2ndparty and the evidence adduced 

as discussed above could not depict that he has neglected and 

refused to maintain the 1st party. Moreover, the 1st party failed to 



Misc. Case No. 54/2017 
DeepsikhaBorua Bora 
vs 
Animesh Bora  

11 
 

show any valid ground for deserting the 2nd party and living 

separately from the 2nd party.  

18. According to section 125 (4) Cr.P.C, “no wife shall be entitled 

to receive maintenance allowance from her husband under 

this section if, without any sufficient reason, she refuses to 

live with her husband………”.And in this instant case, it has 

already been discussed earlier that the 1st party could not show 

any sufficient ground for deserting the 2nd party and living 

separately from the 2nd party. Moreover, negligence on the part of 

the 2nd party is also not proved. 

19. In view of the above discussions and the reasons stated, I am of 

the opinion that the petitioner is not entitled to get maintenance 

from the opposite party. In these facts and circumstances, Point 

No. (iii) is decided against the 1st party and in favour of the 2nd 

party. 

 

 

 

ORDER 

15. In the result, the petition filed by the petitioner is not allowed. The 

petitioner is not entitled to get maintenance from the opposite 

party. 

                 It is held that the present application filed by the 1st 

party is not maintainable against the 2nd party.  Hence, the case is 

hereby dismissed. 

 

  

               Given under my hand and seal of this Court on this the 

22nd day of May, 2018 at Jorhat. 
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Jinti Panging 

                                                           Judicial Magistrate First Class 

Jorhat 

 

 

 

 

 

APPENDIX 

 

 

A.  List of witnesses for the 1st party   : 

             1. PW1 ………………. DeepsikhaBaruah Bora 

 2. PW2 ………………. SunamaBaruah 

     3. PW3 ………………. NagenGandhiya 

 

B. List of witnesses for the 2ndparty  : 

  1. DW1 ……………… Animesh Bora 

   2. DW2 ……………… Tarun Ch. Bora 

              3. DW3 ……………… LakhinathDekaPhukon 

 

C. Exhibits of the 1stparty :     None 

 

D. Exhibits of the 2nd party:     None 
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Jinti Panging 

  Judicial Magistrate First Class 

Jorhat 

 

 

 

 

 

 

 

 


